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REMARKS 

"■is application ha, been carefuUy reviewed in light of the 

Office Action dated May 6 20oq n^ ■ 

"ay 6, 2005, Claims 1 and 3-17 remain pending 

m this application, claims i i«; -.^ 

^xaims 1, 15, and le are the independent 

claims. 

Applicant, note with appreciation the indication that Claire 
3-=- 8. 9, 12. 13, „ ^ allowable. i£ rewritten in 

independent .o™ including all the limitations of the base clai. 

«nd an. intervening Claim. Applicants respectfully refrain fro. 
so amending Claims 3-s, 8 9 15 -i, 

5' 8, 9, 12, 13, and 1, bgcause they believe 

their respective base claim to be allowable. 

on the merits, the Office Action rejected claims 1, , 
11. and i4-l6 were rejected under 35 u.s.c. 102, a, as being 

anticipated by „„derbrin. <„.s. .stent »o. .,ii.,9,2, hereinafter 
--.erbrin.., . ^^^^^^^^^ ^^^^^^^^^ 

the following reasons. 

Xhe Office Action argues that underbrinK teaches -using 
~ fre^encies of a previous measurement as well as estimated 

-rching. .page 3. paragraph 2 of the Office ^tion, . xhe office 
Action continues that the estimated or .nown changes of „™,erbrin. 
a« used to narrow the range of searching. 

a^^es that the measured fre^ency of the previous signal and the 
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o. to.own .e«„e a .ange f.e,..„ci« 

that ™.et. ... ^^^^^^^^^ ^^^^^^ 

to measured variations it. * 

ations in the frequency of th. fi„t signal.- The 

Office ^.icn a>:^es .hae Un.e..ri„.., „cica.ic„ .ha. p«.i«ea 
Changes are .aae. ^^^^ ^ ^^^^^^^ 

form real -life trails ^ ^ 

trails or computer simulations (see, eg 

Underbrink, Col. 7, lines 5 551 ^ 

lines 1-22) meets Applicants' -measured 
variations' limitation. A0Dli^=»i.. 

Applicants respectfully disagree with this 

assertion for the following reasons. 

UnderhrinH-s prediction of a maximum effect that can occur fails to 
recite or suggest using ^,^^^-^,,1^ ilL^h^^^H.,,,^^ 
^i^SC^^a^ii^Sd^ to ac^ire a second signal, father, 
-...bri„.-s statistical prohahility that is Based on -real-life 
.rials, does not recite or suggest measuring variations in th. 
^^'-^-^ - £ii^.?i£S£.icguire^si^ ^ ^^^^^^ 

essentially states that the «real * • , 

^ tne real-life trials" inherently or 

otherwise recites or suggests tri«io u ^ 

ggests trials based upon the first acquired 

signal. There is no basi<» f^r- .-i. 

o basis for this assumption. Underbrink does 

.ot e^cplioitly say that the ^real-life trials^ are .ade on the 

-.St ac™ 3i.nai. -PP-cants respectfully note that a .issin. 
element is inherently present in a reference ...^^f.^,,^^ 
necessarily f^n^^^^ 

would be so recognized by one of skill in ^>, 

— '"^^^ in the art (as opposed to 

the examiner's expectation). Mer^^osaibUiti^^ 
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L ^obaMUtiea ar. no. .non^h ; necessity recognised by those of 
SMU m Che art re^i,,^.. ^^^^^^ ^^^^ 

Wie fact that a certain result or 

o^^JfJ;? "° ^ """^ P^s*"' in the 

prior art is not sufficient to establish th, 
inherency of that result or charactori«ic 

"•f-E.P. 5 2Z12 (e^hasls in original, (citations omitted,. 
Further, the following is also ecphasi^d, 

In relying upon the theory or inherencv fh. 

^cIlT^as'"^"""^ » i^'-TInd/S? 
technical reasoning to reasonably support th. 

=ha"ct'«J«- «"-9«-»iy inSe«S 

teachJ^rif flows from the 

teaching of the applied prior art. 

S 2112 (e^asis in original, (citations o^tted, . • 
It is wen established that a recited element or step is 
inherently present in a prior art reference only if that element Is 

^=^^^^^^^^^^^^^^=^^^^^^^=^2^^ in that reference, and 

further that its presence or performance would be recognized by one 
of ordinary s,.iii m the art from what has been e^^ressly 
described. Second, the Office ;.ctic„ must provide objective 
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evidence or cogent technical reasoning to support a contention of 
inherency. ^ 

Simply because, as the office Action alleges, UnderbrinJc 
recites that the statistical probability curve can be generated 
from «real-life trials" does not meet the requirements of an 
inherency argument. 

The Office Action proceeds to argue that Doppler effects are, by 
definition, variations in frequency based on the movement of the 
source and/or receiver. This may be true, however, Underbrink 
fails to recite or suggest using measured variations in the 
frequency of the first acquired signal to acquire a second signal. 

Applicants respectfully traverse the rejection of Claim 1 over 
Underbrink for at least these reasons. 

Additionally, in response to the Office Action's 
allegation that the specification lacks support for a "single 
dwell" Applicants respectfully submit that Page 2, paragraph 2 and 
the whole of page 7 at least provide support for this element. 
Further, lack of support does not give rise to a S 102 rejection 
and Applicants respectfully request withdrawal of the § 102 
rejection under this basis of reasoning, A dwell is a single code 
phase check which in the context of dispreading a GPS spread 
spectrum signal is seexng if you can find in the received signal a 



Pat. App. a Inier. 1990). ^ — awn mewacWngs of fte applied pnor art" £xParielev)>. 17 U5PQ2<i 1461, 1464(Bd. 
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Signal ..duiated with the t..^,t ^ =od. for any given 

fr.c^,ency/ccde phase c^ination (aee. e.g.. Page paragraph 2,. 

The information in underbrin). ia not uaed ■!„ the coura. of a 
.Single dwell.. Rather, underbrink usee the infor^tion after 

loowng Within a aignal and postulating the Doppler effect . Thua 
Applicants additionally traverse the s rejection over 

Underbrink. 

Claims 15 and IS recite a ops receiver and a noblle telephone, 
respectively, each of which corresponds to the ^thod of claim i 
and Applicants believe them to be patentable for at least the aame 
reasons . 

Claime 3-14 depend from one or another of the clalma dlscueaed 
above and are believed patentable for at least the same reasone. 
in addition. Applicants respectfully believe claims 3-1, to be 

independently patentable and recjueat separate consideration of each 

claim. 

Xn View Of the foregoing .emarka. Applicants respectfuliy 
revest favorable reconsideration and early paseage to iesue of the 
present application. Applicant.' undersigned attorney „.y 
reached by telephone at the nuira>er given below. 

Respectful iv0«bmii 



By. 

Aaroii Waxier' 
Reg. 48,027 
(914) 333-9608 
September 6, 2005 
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